
CHAPTER 6: EMPLOYMENTLISTS 
Revised 01/16/03 

6.1 ELIGIBILITY LISTS 

6.1.1 Establishment of Eligibility Lists 

After an examination, the names of successful candidates shall be arranged on a list in the 
order of the examination score, plus additional points where applicable. This list is called an 
eligibility list. 

6.1.2 Termination of Eligibility Lists 

A. An eligibility list is normally terminated one year from the date it is established, unless
extended by the Commission. However, the Commission may provide for termination
of an eligibility list earlier or later than one year, as conditions of the classified service
may require.

B. An eligibility list is automatically terminated when no eligibles remain on the list.

C. An eligibility list may be terminated by the Director, Classified Personnel when
sufficient eligibles are not available for appointment to a specific permanent position in
a class or when there are fewer than three ranks on the list.

D. Upon approval of the Personnel Commission an eligibility list may be established for a
period of six (6) months, as long as the six months’ duration is noted in the job
announcement bulletin.

E. Eligibles on lists terminated prior to the length advertised for the recruitment shall be

notified of the lists earlier termination. Notification is not required when an eligibles
normal length of eligibility expires.

F. Eligibility lists may be extended for an additional period of two years or less at the
discretion of the Commission. However, an eligibility list, having expired may not be
resurrected and extended by Commission action.

G. Eligibles on an eligibility list which is terminated may retake the examination if a period
of ninety (90) days has elapsed since the candidate last took the examination.

(Reference Education Code Section 45300) (Revised 01/16/03) 

6.1.3 Merger of Eligibility Lists: 

If a new examination for a class is given during the first year of the life of an existing list, and 
the examination is sufficiently similar to the previous examination to ensure the comparability 
of the scores of eligibles. The new list shall then be merged with the existing list with eligibles 
ranked in the order of examination score, plus additional points where applicable. Promotional 
lists shall be merged only with promotional lists. 

A. When lists are merged under this Rule, the earlier list shall be terminated. Eligibles’
names from the earlier list shall be removed from the merged list one year from
establishment of the earlier list, except when the earlier list has been specifically
extended by Commission action.

B. All candidates on an eligibility list which is terminated may retake the examination if a
period of ninety (90) days has elapsed since the candidate last took the examination.

C. Notification is not required when an eligibles’ normal length of eligibility expires.
(Reference: Education Code Sections 45260, 45261, 45291 and 45300) (Revised 01/16/03) 
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6.1.4 Final Date of Eligibility for Appointment 

The final date of eligibility shall be based on the date the Personnel Commission acted to 
establish the eligibility list and the length the list was approved for by the Personnel 
Commission. All final appointment interviews must take place prior to the 
expiration/termination of the list. 

6.1.5 Eligibility After Appointment 

An eligibility list shall be used for full-time, part time, regular and limited term assignments in a 
class. An eligible who accepts part-time employment shall continue to be eligible for full-time 
employment, and an eligible who accepts limited-term employment shall continue to be eligible 
for regular appointment. 

When an eligible is appointed to a permanent position, the eligible’s name shall be removed 
from the eligibility list for the classification to which they have been appointed. 

6.1.6 Substitute List 

A list for substitutes may be established when necessary. Placement on the substitute list 
shall be made by filing an application with the Commission Office. The applicant must meet 
the minimum performance requirements for the particular classification. No effort will be made 
to maintain a rank order of the applicants. (Reference Education Code Sections 45286 and Merit Rules 6.6 et seq.) (Revised 01/16/03) 

6.1.7 Reemployment List 

A. A reemployment list shall be established for each class, which shall take precedence
over all other employment lists in filling vacancies. This shall contain the names of all
classified employees who held regular status and who have been laid off or demoted
from a position because of lack of work or lack of funds. Names shall be placed on
the reemployment list according to seniority. (Reference Education Code Sections 45298 and 45308, also Merit Rules 8.5 et seq.)

B. After a period of 39 months from the date of layoff (or 63 months in the case of a
reduction in hours), any name remaining on a reemployment list shall be removed.

C. If an employee on a reemployment list is offered a position with the same number or
more hours the employee is entitled to, the employee either accepts the position or
has his name removed from the reemployment list.

If fewer hours are offered, the employee remains on the reemployment list until the
exact number of hours are offered or for the remainder of their 39 months’ time,
regardless of the number of offers made.

6.1.8 Removal of Names from Eligibility List 

The name of an eligible may be removed from an eligibility list for any of the following reasons: 

A. Written request by the eligible for removal.

B. Failure to respond within three days to an inquiry regarding availability for interview or
employment.

C. Termination of employment.

D. Failure to appear for an interview after certification.

E. Fraud or misrepresentation in certifying qualifications.

F. Three waivers of certifications during the life of the eligibility list, except that waivers
relating to limited term employment shall not be counted.
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G. After accepting an employment offer having been properly certified as an eligible for
appointment, and subsequently refuses the offer.

H. For any other good cause that may occur during the processing of the eligible's
candidacy for employment, e.g., failure of a required pre-placement health screening
or drug testing, conviction of specified crimes, failure to disclose prior convictions, etc.

I. Failure to appear for duty at the time agreed upon after accepting appointment.

J. Failure to provide satisfactory service as an Ocean View School District substitute
employee.

K. Any cause listed in Merit Rules section 4.1.3 Rejection of Applicants. (Revised 01/16/03) 

6.1.9 Review and Appeal of Removal of Names from Eligibility List 

A. Upon notification by certified mail, the candidate may protest the removal of his/her
name from an eligibility list to the Director, Classified Personnel within five working
days of notification. The protest must be submitted in writing, stating the reason(s) for
the protest, and shall be signed and dated by the protesting party.

B. The Director, Classified Personnel shall review and act upon all protests of the
removal of a name from eligibility list(s).

C. The Director, Classified Personnel shall inform the candidate of his decision. If the
Director, Classified Personnel rules against the protest, the candidate may appeal to
the Personnel Commission.

D. Upon receipt of the appeal, the Commission shall set a date for hearing, hear all of the
evidence and render a decision. Its decision shall be transmitted in writing to all
concerned and shall be final. (Revised 01/16/03) 
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6.2 CERTIFICATION FROM EMPLOYMENT LISTS 

6.2.1 Order of Precedence 
Names shall be certified for appointment from employment lists in the following sequence: 

A. Reemployment List (One Name)
When certification is made from the re-employment list, the name of the eligible
highest on the list according to seniority shall be appointed.

B. Eligibility List (Three Ranks)
The three ranks of eligibles standing highest on the list are certified and one of them
shall be appointed.

6.2.2 Other Sources of Eligibility 

A. In the absence of a reemployment list for a class, a vacancy may be filled by transfer,
demotion, reinstatement, restoration to former class after voluntary demotion, or other
means provided in the rules without regard for existence of eligible lists.

B. If there is no eligibility list for the class in which the vacancy occurs, certification may
be made from a list for another class at the same or higher salary level if the duties
and qualifications of the class for which the examination was given include
substantially all of the duties of the position to be filled, provided that the Director,
Classified Personnel finds that the use of the list is in the best interest of the District
and that the necessary skills and knowledge were adequately tested in the
examination.

6.2.3 Procedure When Fewer Than Three Ranks Remain 

A. When fewer than three ranks of eligibles are available on the promotional list, the
Director, Classified Personnel can declare the list exhausted. Or

B. When fewer than three ranks of eligibles are available for certification, the available
eligibles can be certified; however, the appointing authority may choose not to appoint
any of them and request a new examination.

C. If the appointing authority requests a new eligibility list be established, because fewer
than three ranks of eligibles remain available for appointment interview, the appointing
authority shall receive three ranks of eligibles from the newly established eligibility list.
Should any eligibles from the previous eligibility list remain in the top three ranks of
eligibles on the new eligibility list, they shall be recertified to the appointing authority.

(Reference Education Code Section 45272) (Revised 01/16/03) 

6.2.4 Waiver of Certification 

An available eligible may waive certification twice without penalty. Prior to the third waiver, the 
applicant shall be informed, that his/her name will be removed from the eligibility list at the time 
of the third waiver. 

6.2.5 Selective Certification 

If a position within a classification requires a special skill, license, or language requirement, the 
Director, Classified Personnel shall determine which eligibles possess the required skill, 
license, or language and shall certify the names of the first three (3) ranks of eligibles who 
meet the special requirements. If there are insufficient eligibles who meet the special 
requirements and who are ready and willing to accept the position, a provisional appointment 
may be made, pending completion of a recruitment and examination process to fill the position. 

6.2.6 Withholding Names for Certification 

The name of an eligible may be withheld from certification when the eligible expresses a 
temporary inability to accept appointment in writing and has approval of the Director, Classified 
Personnel. 

Page 41



6.3 DUTIES OF ELIGIBLES 

6.3.1 Time Allowed for Reply to Notice of Certification 

It shall be the duty of every eligible to respond within three days after receiving notice of 
certification. Failure of an eligible to respond within the above stated times may be deemed an 
automatic waiver. The eligible will be notified by mail of such waiver. 

6.3.2 Reporting for Duty 

A. The appointing authority may set a date for an eligible to report for duty. If the eligible,
for good reason, is unable to report as scheduled, he/she will be charged with a
waiver. The appointing power may then request certification of another name. (Revised 01/16/03) 

B. When the appointment is to a limited term position, the eligible must be available on
the date specified by the appointing power.

6.3.3 Correct Communication Information 

Every eligible shall be responsible for keeping on file in the Commission office the eligible’s 
correct mailing address, telephone number, and place of residence. Failure to file such 
information may, at the discretion of the Commission, act as a waiver of the order of 
certification and/or appointment from any list or lists. 

6.4 PROVISIONAL APPOINTMENTS 

6.4.1 Procedure for Provisional Appointments 

A. When no eligibility list exists for a vacant position in the classified service, an individual
may receive a provisional appointment which may not exceed a total of 90 working
days. A 90-calendar day interval shall elapse during which the employee will be
ineligible to serve in a new full-time provisional capacity. (Revised 01/16/03) 

B. Provisional appointees must meet the minimum qualifications prescribed for the class.

6.4.2 Extension of Time 

A. The Commission may extend the 90 working day provisional appointment for a period
not to exceed 36 additional (total 126) working days provided:

1. An examination for the class was completed during the initial 90 work days.

2. There is satisfactory evidence indicating an adequate recruitment effort has
been and is being made.

3. Evidence that this provisional assignment is necessary to carry on a vital
function of the district.

4. The position cannot satisfactorily be filled by use of an eligibility or other
employment list or procedures such as reinstatement, transfer or voluntary
demotion are not available.

6.4.3 Successive Provisional Appointments 

Successive provisional appointments of 90 working days or less may be made in the absence 
of establishment of an appropriate eligibility list, provided the Commission has authorized a 
continuous application and examination process to fill the job vacancy. In such circumstances, 
successive provisional appointments may be made and persons employed in such provisional 
capacities until such time as certification is made to fill the position(s) from an established 
eligibility list. 
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6.4.4 Termination of Provisional Employees 

A. The service of a provisional appointee shall be terminated within 15 working days
after the date on which an eligibility list has been established.

B. A provisional appointment may be terminated at any time, at the discretion of
the appointing power.

6.4.5 Time Served in Provisional Status 

Time served in provisional status shall not be counted as credit toward permanency or 
completion of the probationary period for the class in which the provisional appointment is 
made. 

6.5 EMERGENCY APPOINTMENTS 

6.5.1 Definition 
In the event it should become necessary in time of emergency to fill positions in the 
classified service to prevent the stoppage of public business, the appointing power may 
make emergency appointments without reference to eligibility lists for a period not to 
exceed 15 working days. 

6.5.2 Procedure 

When such emergency appointments are made, it shall be the duty of the appointing power 
to notify the Director, Classified Personnel in writing naming the appointee(s), date of 
appointment, nature of duties performed, and giving a statement justifying the emergency 
nature of such appointment. 

No salary claim beyond the 15-day emergency shall be paid for services performed under 
the emergency appointment unless such claim has been approved by the Commission. 

6.6 LIMITED TERM AND SUBSTITUTE APPOINTMENTS (Revised 10/09/08) 

6.6.1 Limited Term Position 
Positions established to perform temporary duties which are not expected to continue beyond 
six (6) months, may be designated limited term positions. 

6.6.2 Sources for Appointment 

A limited term appointment may be made from an appropriate eligibility list, or from other 
sources which may be approved by the Director, Classified Personnel. A classified 
employee may be appointed to fill a limited term position in addition to, or in lieu of their 
regular assignment. 

6.6.3 Compensation for Limited Term Service (See Rule 7.2.12) 

6.6.4 Substitute Position 

Positions established to replace temporarily absent employees shall be designated 
substitute positions and may extend beyond six (6) months in the absence of an employee 
on an approved leave of absence. 

6.6.5 Sources for Appointment 

A substitute appointment may be made from an appropriate eligibility list, or from other 
sources which may be approved by the Director, Classified Personnel. 

6.6.6 Compensation for Substitute Service (See Rule 7.2.12) 

6.6.7 Time Served in Limited Term or Substitute Status 

Time served in limited term or substitute status shall not be counted as credit toward 
permanency or completion of the probationary period for the class in which the substitute 
appointment is made. 

Page 43




